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REMEDIES FOR NURSING FACILITIES WHICH DO NOT MEET 
the requirements F O R  PARTICIPATION 

I n  accordance withSect ion1919(h)oftheSocialSecur i tyAct,Indiana's 
remedies fo r  Nurs ing  Fac i l i t i es  no t  i n  comp l iance  w i th  the  requ i remen ts  o f  
pa r t i c i pa t i on  i nc lude  the  fo l l ow ing :  

IC 16-10-4 15.1 (a )  The counci lshal l ,byrulesadoptedunder IC 4-22-2, 
c l a s s i f y  each r u l e  adopted t o  govern a h e a l t h  f a c i l i t y  under th i s  chap te r  
i n t o  one ( 1  ) o f  t he  fo l l ow ing  ca tegor ies :  

( 1  )An offense,whichpresents a subs tan t i a l  p robab i l i t y  t ha t  dea th  o r  
a l i f e - t h r e a t e n i n g  c o n d i t i o n  will resul t .  

(2)Adeficiency,whichpresents an immediate o r  d i rec t ,  se r ious  
adverse e f f e c t  on the  hea l th ,  sa fe ty ,  secur i ty ,  r igh ts ,  o r  we1f a r e  
o f  a pa t ien t .  

(3)Anoncompliance,whichpresentsan i n d i r e c t  t h r e a t  t o  t h e  h e a l t h ,  
sa fe ty ,  secu r i t y ,  r i gh ts ,  o r  we l fa re  o f  a pa t ien t .  

(418 nonconformance, which i s  any o the r  c lass i f i ed  b reach  tha t  does 
n o t  f a l l  i n  t h e  above three(3)categor ies.  

(b)Upon a determinat ion of  the commissioner that  a breach of  th is  
chapter  o r  a r u l e  adoptedunder t h i s  c h a p t e r  has occurred,the 
d i rec to r  sha l l  i ssue  a c i t a t i o n  under IC 4-21.5-3-6 t o  t h e  
a d m i n i s t r a t o r  o f  t h e  h e a l t h  f a c i l i t y  i n  w h i c h  t h e  b r e a c h  has 
occurred. The c i t a t i o n  musts tatethefo l lowing:  

(1)The nature of the breach. 
( 2 ) T h e  c l a s s i f i c a t i o n  o f  t h e  breach. 
(3 )The  co r rec t i ve  ac t i ons  requ i red  o f  t he  hea l th  fac i l i t y  t o  remedy

thebreachand t o  p r o t e c t  t h e  p a t i e n t s  o f  t h e  f a c i l i t y .  
(4)Anypenalty imposedon t h e  f a c i l i t y .

(CIApersonaggrievedby a c i t a t i o n  i s s u e d  under t h i s  s e c t i o n  may 
request a reviewunder I C  4-21.5-3-7. I f  a requestfor d hearing 
i s  n o t  f i l e d  w i t h i n  t h e  f i f t e e n  ( 1 5 )  day period,thedetermination 
contained i n  t h e  c i t a t i o n  i s  f i n a l .  

(d)Thecommissionershall impose thefol lowingremediesforbreaches 
o f  t h i s  c h a p t e r  o r  a r u l e  adoptedunder th is  chapter :  
(1)For  an offense,theremediesspecif ied i n  subsec t i on  (e ) ( l )

through(e)(2).  The commissioner may a1so impose the  remedy 
s p e c i f i e d  i n  s u b s e c t i o n  ( e ) ( 3 ) .

(2)For  a def ic iency,theremediesspeci f ied i n  subsec t i on  (e ) ( l ) .  
The commissioner may a l so  impose theremediesspecif ied i n  
subsection (e) (4).

(3)For  a breach t h a t  i s  a r e p e a t  o f  t h e  same d e f i c i e n c y  w i t h i n  a 
f i f t e e n  ( 1 5 )  month per iod,theremediesspeci f ied i n  subsection 
(e)(1through(e)(2) .  The commissioner may a1so impose the 
remedy spec i f i edinsubsec t i on(e ) (3 ) .  
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(4)For a noncompliance, the remedies specified i n  subsection ( e ) ( 5 ) .
(5)For a breach t h a t  i s  a repeat of the samenoncompliance w i t h i n  a 

fifteen (15) mon th  period,the remedies specified i n  subsection 
( e ) ( l ) .  The commissioner may also impose the remedies specified 
i n  subsection (e ) (4) .

(6)For a nonconformance, the remedies specified i n  subsection 
( e I ( 6 ) .

(7)For a breach t h a t  i s  a repeat of the samenonconformance w i t h i n  
a fifteen (15)  month  period, the remedies specified i n  
subsection (eI(5).

(e)The remedies for breaches of this chapter or rules adopted under 
this chapterare as follows: 
(1)Issuance of an order for immediate correction of the breach. 
(2)Imposition of a fine not t o  exceed ten thousand dollars 

($10,000) or suspension of new admissions t o  the health facility
for a period not t o  exceed forty-five (45) days,or both .  

(3)Revocation by the director of the health facil i ty 's  license or 
issuance of a probationary license. 

( 4 )  Imposition of a fine not  t o  exceed five thousand dollars 
($5,000)or suspension of new admissions t o  the health f a c i l i t y
for a period not t o  exceed th i r ty  (30) days, or both.  

(5)Require the health facility t o  submit a plan of correction under 
section 17 of this chapter. I f  the health facil i ty is  found t o  
have a pattern of breach, the commissioner may suspend new 
admissions t o  the health facility for a period not t o  exceed 
fifteen (15) days or impose a fine not  t o  exceedonethousand 
dollars ($1,000) or both .  

(6)Require the health facility t o  submit a plan of correction under 
section 17 of this chapter.

( f ) I f  a breach i s  immediately corrected and the commissionerhas 
imposedremediesunder subsection (e )(2), the commissioner may waive 
u p  t o  f i f t y  percent (50%)of the fine imposed and reduce the number 
ofof days for suspension of new admissions by one-half ( 1 / 2 ) .

(g)The commissioner, w i t h  the concurrence of a physician licensed 
under IC 25-22.5, may impose the following:
(1)For an omission of care or an act t h a t  does not f a l l  w i t h i n  

classification of a rule under this section and t h a t  the 
facility shouldreasonably have known would present a 
substantial robability t h a t  death or a l i fe  threatening
condition will result, one (11 or any combination of the 
remedies specified i n  subsection ( e ) ( l )  through ( e ) (3 ) .

(2)For  an omission of care or an act t h a t  does not f a l l  w i t h i n  
classification of a rule under this section and t h a t  the 
facility shouldreasonably have known would result in an 
immediate or direct serious adverse effect on the health,
safety,security,rights or welfare of patient, the remedies 

a 

a 

a 
specified in subsection { e ) ( l )or ( e ) (4 ) ,  or both .  
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IC 16-10-4-16 ( a )  In  determining appropriate remedies of waiversunder 
section 15.1 of this chapter, the commissioner shall consider: 

(1  )whether the breachoccurred fo r  reasons outside of  the health 
facil i ty 's  control;

(2)whether the health f a c i l i t y  has demonstrated t h a t  i t  has taken 
the appropriate steps t o  reasonably insure t h a t  the breach will 
not reoccur; 

( 3 )the h i  story of breaches by the h e a l t hfacility

(4)whether any financial savings or benefit accrued t o  thehealth 


facility as a result of the breach; 
( 5 )the cost incurred by thehealth facility i n  correcting the 

breach; and 
( 6 )the effect of the breach on the patient.

(b)The commissionerneed not consider the factors under subsection 
( a I ( 4 )  and ( a ) ( 5 )  unless thehealth facility furnishessufficient 
relevantfinancial information. 

IC 16-10-4-17 ( a )  An order for immediate correction under section 

15. l (e)( l )  of this chaptershall state a specific date by w h i c h  the 

correctionshall bemade.The date shall be set by the commissioner 

according to  the circumstances of the breach b u t  shall not exceed five ( 5 ) 

daysfrom the time thehealth facility receiveswritten not i f icat ion from 

the commissioner 

(b)A p l a n  of correction which a health facility is  required t o  submit t o  


the commissionerunder section 15.l(e)(5) or 15.l(e)(6) of this 
chapter shall contain a fixed timeperiod w i t h i n  w h i c h  the correction 
shall bemade.The p l a n  of correction m a y  be accepted, modified upon 
agreementbetween the commissioner and thehealth facility, o r  rejected
by the commissioner I f  the plan of correction i s  rejected, the 
commissioner shall send notice of the rejection and the reasons for  the 
rejection t o  thehealth facility, and impose a p lan  of correction on 
the health facility. I f  the breach was corrected prior t o  submission 
and approval o f  a plan of correction, the health facility may submit a 
report of correction i n  place of a p lan  of correction. 

( C I A  plan of correction imposed on a health facility by the commissioner 
may also be modified upon agreementbetween the commissioner and the 
h e a l t h  facility.

(d )A petition for modification of a plan of correction must be filed w i t h  
the commissioner prior t o  the expiration o f  thecorrection time period
approval by the commissioner. Theburden of proof i s  on the petitioner 
t o  show good cause fo r  not being able t o  comply w i t h i n  the approved
correction time period.

w h e n  establishing a corrective period the commissioner sha l l  consider: 
(1  )a  reasonable amount of timeneeded by a health facility t o  achieve 

compliance;
(2)the effects of the continuing breach on patients; and 
(3)temporary measures which will be taken t o  protect patients during

the timeallowed for correction. 
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( f ) I f  a breach i s  not  corrected w i t h i n  the time period f ixed  by the order 
o f  correction or i s  not  corrected w i t h i n  the time f ixed by the p l a n  of 
correction, and an extension has not been granted under subsection ( d ) ,
the commissioner may find a new breachwhich may be subject t o  the 
imposition of such add i t iona l  penalties as the class would warrant. 

IC 16-10-4-18 In  the case of an  emergency, the director, w i t h  the 
approval of the commissioner, may order the relocation of a patient from a 
health facility under IC 4-21.5-4. The council shall ado t rules 
governing the emergency relocation of patients which  shall provide for: 

(1)notice t o  the pa t i en t ,  thepatient's next of k i n ,  guardian, and 
physician of the emergency transfer and the reasons for the 
relocation; and 

(2)protections designed t o  ensure the welfare and desires o f  the 
patient. 

IC 16-1 0-4-1 9 ( a )  The director may issue an order under IC 4-21.5 t o  place 
a monitor i n  a health facility i f :  

(1  )the health facil i ty is  operating wi thout  a 1license 
( 2 )  the existing license of a health facility hasbeenrevoked or n o t

renewed;
(3)the:

(A)director has initiated revocation procedures, or has placed the 
health facility on a probationary 1license and 

(B)director hasdetermined t h a t  the health,safety,security,
rights, or welfare of the patientscannot be adequately assured
dur ing  the pendency of SUCH procedures or during the term of a 
probationary 1license o r  

( 4 )the health facility 1i facility i s  closing or plans t o  close and adequate 
arrangements for  relocation of the patients have not  beenmade a t  
least thirty (30) days before thedate of closure. 

( b)An order assured under subsection ( a )  maybe appealedunder IC 4-21.5. 
( C I A  monitor placed i n  a health facility under this sectionshall: 

(1  )be 1 licensed under IC 25-19-1 ; 

(2)serve as a consultant t o  the administrator concerning the operation


of the health facility; and 
(3 )  submit a writtenreport t o  the director on the operation of the 

health facility and the status and condition of  the patients.
(d)The costs of placing a monitor i n  a health facility under this section 

shall be pa id  by the health f a c i l i t y  unless i t  i s  determined by a f i n a l  
order under IC 4-21.5 t h a t  the placement o f  the monitor was not needed 
in which case the costsshall be reimbursed by the state. 
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(e)Except as requ i red  by subsec t ion(c ) (3 )o fth issec t ion ,themoni to r  
s h a l l  o b s e r v e  t h e  s t r i c t  c o n f i d e n t i a l i t y  o f  t h e  o p e r a t i n g  p o l i c i e s ,
procedures, employment p rac t ices ,f inanc ia lin fo rmat ion ,  and a l l  
s im i l a rbus inessin fo rma t iono fthehea l thfac i l i t y .  An ind i v idua l  who 
v io la tes  th is  subsec t ion  commits a Class A misdemeanor and i s  
prohib i ted f rom serv ing as a moni tor  under t h i s  c h a p t e r  f o r  a p e r i o d  o f  
f i v e  ( 5 )  years. 

IC 16-10-4-20 ( a )  The d i rec to r ,  and a f t e r  c o n s u l t a t i o n  w i t h  t h e  

commissioner and thechairman o f  t he  counc i l ,  may request the at torney 

general t o  p e t i t i o n  t h e  c i r c u i t  o r  s u p e r i o r  c o u r t  o f  t h e  c o u n t y  i n  which a 

h e a l t h  f a c i l i t y  i s  l o c a t e d  t o  p l a c e  t h e  f a c i l i t y  i n  r e c e i v e r s h i p  t o  

p r o t e c t  t h e  p a t i e n t s  i n  t h e  f a c i l i t y .  


(b)The court  may order a hea l th  facility placed i n  receiversh ip i n  t h e  

fol lowing circumstances: 

( 1 ) t h e  f a c i l i t y  i s  o p e r a t i n g  w i t h o u t  a l icense.  
( 2 ) T h e  l i c e n s e  o f  t h e  f a c i l i t y  has exp i red  o r  been revoked. 
(3)The f a c i l i t y  i s  c l o s i n g  o r  p l a n s  t o  c l o s e  and adequatearrangements

have no t  been made f o r  t h e  o r d e r l y  t r a n s f e r  o f  p a t i e n t s  a t  l e a s t  
(30) days p r i o r ,  t o  c l o s i n g .

(4 )The fac i l i t y  i s  opera t ing  under  ex t raord inary  cond i t ions  wh ich  
present a majorthreattotheheal th ,safety ,secur i ty ,r ights ,or  

welfareof a f a c i l i t y ' s  p a t i e n t s ,  i n c l u d i n g  imminent abandonment o f  

t h e  f a c i l i t y  by the  owner. 

(c)Areceiverappointedby a cour t  under  th is  sec t ion  sha l l  be se lected 
from a 1is t  o f  q u a l i f i e d  and exper ienced indiv idual  s compiled by the  
counci l  . 

(d)Thereceivershal lbel icensedunder IC 25-19-1 andhassuchpowers 
and du t i es  as granted by t h e  c o u r t  t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  
p a t i e n t si n  t h eh e a l t hf a c i l i t y .  These powers and du t ies  may inc lude 
p r o v i d i n g  f o r  t h e  o r d e r l y  r e l o c a t i o n  o f  p a t i e n t s  f r o m  t h e  h e a l t h  
f a c i l i t y  and the  re fusa l  to  admi t  new pat ientspendingclosure.  

(e lun less  the  hea l th  facility ifacility i s  o rdered to  be c losed  w i th in  one hundred 
twenty(120) days, t h er e c e i v e rs h a l l  o p e r a t et h eh e a l t hf a c i l i t y 

sub jec t  t o  the  same standard and r a t e  c r i t e r i a  t h a t  a p p l y  t o  a11 hea l th  

f a c i l i t i e s  l i c e n s e d  under t h i s  chapter. 
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STATE PLAN UNDER TITLE XIX OFTHE SOCIAL SECURITY ACT 

State/Territory: Indiana 


ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Enforcement of Compliance for NursingFacilities 


The State uses other factors described below to determinethe seriousness of 

deficiencies in addition to those described at §488.404(b)(1): 
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